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General: 
These general terms and conditions of sale by HM.Clause Pacific (“HMCP” or “Seller”) are applicable to all sales made 
by HMCP unless there is a specific separate written agreement.  
The placing of an order is deemed as Purchaser’s acceptance of the General Terms and Conditions of sale printed on the 
catalogues, invoices, delivery sheets, price lists, etc., or any other HMCP commercial document, and supersedes any 
provision to the contrary in the Purchaser’s general purchasing terms and conditions, purchase orders and other 
documents, including commercial documents. 
Limitation of Warranty and Liability: 
The Seller warrants that the seed is of fair and marketable quality in compliance with the label, applicable regulations and 
customary practices in the seed trade. HMCP makes NO other warranty of any kind. Accordingly, Seller’s liability for the 
use of seed by Purchaser is limited to the value of the goods delivered and will not include incidental or consequential 
damages, such as loss of yield or lost profits. Purchaser must give HMCP immediate notice when Purchaser believes a 
Breach of Warranty exists, and Purchaser shall fully cooperate with HMCP’s investigation.  
Unless there is a special agreement with the Seller, the various varieties of seeds shall be delivered to the Purchaser for 
sale and/or resale exclusively under the Seller’s varietal name and trademark. Consequently, the Purchaser shall formally 
refrain from removing the seed from its packaging and/or sachets which had been sold in the original packaging, for the 
purposes of repackaging and/or processing in any way whatsoever (coating, film coating, treatment or other), and/or 
resale in open packaging. Purchaser agrees to have his own customers abide by this clause. In the event Purchaser or his 
own customers do not comply with this obligation, the Seller shall not be held liable in any way whatsoever for the goods 
delivered by him, and the Purchaser shall accept full liability for the consequences which may arise from failure to comply 
with this obligation. 
The goods are not suitable for human or animal consumption and are delivered by the Seller for the purchaser’s own use 
or for his own customers conforming to their intended use. Consequently, the Seller may in no case be held liable for a 
use of the said goods and its consequences that do not comply with their intended uses. Similarly, any multiplication, 
production, reproduction and/or re-export of the goods by the purchaser or his own customers is formally prohibited. 
At any time, the Seller may check that the foregoing provisions are fully respected, without prejudice to any other action 
by the Seller. The purchaser undertakes to ensure that his own customers comply with this clause. 
The Seller may not be held liable for any damage for seed which has been re-packaged or treated/conditioned by 
Purchaser or a Third party.  
The Seller shall not accept, regardless of the reason, any return of goods except if he agrees thereto in writing in advance, 
in which case, all related costs and risks shall be exclusively borne by the Purchaser. 
Product Data Limitations: 
Product data and ratings are based on averages of results from various locations. They are a summary of past results and 
not a prediction of future performance. Performance will vary depending on the actual environment, pathogen strain and 
management conditions in Purchaser’s growing location. Any technical advice is provided for Purchaser’s consideration 
only and is not a warranty or promise of a specific result. 
Use Restriction:  
This Seed is owned by or licensed to HM.Clause Pacific, and HM.Clause Pacific, strictly limits the sale and possession of 
this Seed to a grant to User of a non-exclusive right to use this Seed for the sole purpose of growing a single crop of 
plant parts for sale or use as a vegetable product. User shall not export, reproduce, multiply or breed the Seed, and shall 
not genetically analyze or manipulate in any way the Seed, or any plants or plant parts produced from the Seed.  User 
shall include this Agreement with any transfer of this Seed. 
Intellectual and Industrial Property: 
Unless the Seller provides written authorization, Purchaser shall refrain, both in his own name and in the name of his 
customers, from filing, registering and, more generally, obtaining any protection whatsoever on the varieties, trademarks, 
distinctive signs, trade names, patents, domain names, know-how, drawings and models, copyright or, more generally, 
any intellectual or industrial property right whatsoever, which is the property of the seller or which he works or uses in his 
activity. 
Purchaser agrees to immediately inform the Seller of any infringement of Seller’s property rights and/or intellectual or 
industrial property rights and/or titles and to fully co-operate with the Seller regarding the investigation of any alleged 
or actual infringement. 



These general terms and conditions of sale may not be interpreted as granting the purchaser any intellectual or industrial 
right to the Seller’s goods as well as to the packaging and/or media and/or related documents. 
At any time, Seller may check that the foregoing provisions are fully respected, without prejudice to any other action by 
the Seller. The Purchaser agrees to ensure that his own customers comply with these terms and conditions of sale. 
Orders: 
Once the Seller has confirmed the order, it shall be filled insofar as possible, and the goods shall be delivered, insofar as 
possible, on the dates requested by the Purchaser. 
Deliveries shall be made according to supplies and availabilities in sufficient quantity and quality. In the case of partial 
delivery, the products shall be invoiced in proportion to the quantities delivered. Orders may not be filled in a case of 
force majeure. 
No compensation (particularly all damages of any nature whatsoever) may consequently be claimed, particularly for partial 
delivery, non-delivery or late delivery. The Seller shall only deliver seed once a germination test has been carried out on 
the batch concerned. In the event that the Purchaser nevertheless asks the Seller to deliver the seed before the 
germination test has been completed, Purchaser shall accept full responsibility for the consequences of the seed batch’s 
germination. 
Prices: 
The prices charged by the Seller are those prices in its price lists (price lists exclusive of GST, per 1000 seeds or per kg) 
published and distributed by Seller. Unless there is an agreement otherwise, the applicable prices shall be those in force 
on the day the order is confirmed. 
Taxes, transport costs, insurance, certifications, authorizations, bank charges and packaging and conditioning charges 
shall appear separately on the invoice issued by Seller unless otherwise stated. 
Each order may be subject to administrative charges as indicated in the Seller’s pricing terms. 
The prices charged are generally set by the Seller at the start of the Australian fiscal year and valid for a period of 12 
consecutive months, however the Seller reserves the right to modify prices at any time. 
Terms of Sale: 
Unless otherwise noted the terms of sale are CIP (carriage and insurance paid) location of Purchaser. The goods are 
insured for the invoice value. Purchaser is responsible to obtain any additional insurance. 
Payment: 
Payment terms are generally 30 days from the date of invoice. In the event of unfavorable information on a Purchaser’s 
solvency, Seller in its sole discretion, reserves the right to deliver only against immediate payment on the date of delivery 
or against payment in advance. 
In the case of late payment, Seller in its sole discretion may suspend or cancel all current orders until full payment has 
been made of all sums due, without prejudice to any other means of action and/or damages that the Seller reserves the 
right to claim.  Purchaser may not take any action against the Seller and/or claim any compensation due to the said 
suspension or cancellation. Any sum not paid at the due date given on the invoice may be subject to late payment fees 
as well as the immediate requirement to pay all sums due for other deliveries.   
Purchaser is responsible for all costs incurred by Seller to collect money owed pursuant to a sales transaction. 
Applicable Law/Jurisdiction and Venue: 
These General Terms and Conditions of Sales are subject to the laws of the state of Victoria (Australia) which are solely 
applicable. 
For any dispute concerning the said general terms and conditions of sale, the courts in the location of the Seller’s domicile 
shall alone have jurisdiction and Purchaser irrevocably consents to the jurisdiction of the courts of Seller’s domicile, even 
in the case of emergency interim proceedings, the introduction of a third party or multiple defendants. In the case of an 
invoice unpaid on the due date thereof, the Seller shall have the right to serve a writ against him in the location of his 
domicile. 
 
 

 


